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Regular Board Meeting of November 17, 2011 
Agenda Item:  14.12 

 
EAST SIDE UNION HIGH SCHOOL DISTRICT 

REGULAR MEETING 
OF THE 

BOARD OF TRUSTEES 
Meeting Held at Education Center 

October 20, 2011 
4:00 p.m. 

 
 

 
1. CALL TO ORDER/ROLL CALL  

 
1.01 Roll Call  
 
 The Regular Meeting of the Board of Trustees was called to order at 4:03 p.m. by  
 President Nguyen.  Vice President Biehl, Clerk Le, Member Martinez-Roach and  
 Member Herrera were present.   

 
1.02 Announcement and Public Comment regarding Items to be discussed in Closed 

Session (Government Code 54957.7)  
 
 President Nguyen extended a welcome to everyone, explained the format of the meeting, 

noted that all Board Meetings are recorded and offered the public to comment on item(s) to 
be discussed in Closed Session. 

 
  Public speakers: 

 Marisa Hanson – PE Exemptions 
 Glen Wetzel – PE Exemptions 
 Anthony King – PE Exemptions 
 Raymond Iniguez – PE Exemptions 
 Kristine Hulse – PE Exemptions 
 Eric Leuscher – PE Exemptions 
 Nikki Randolph – PE Exemptions 
 Krislynn Duke – PE Exemptions 
 Sue Rembae – PE Exemptions 

 
1.03 Recess to Closed Session in the Superintendent’s Conference Room (Open Session 

will resume at the end of Closed Session at approximately 6:00 p.m.) See item 2 on 
agenda (Closed Session).  

 
 The Board of Trustees recessed to Closed Session in the Superintendent’s  
 Conference Room. 
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2. CLOSED SESSION  
 

2.01 Expulsion(s):  A 
 
 Student A: 
 Motion by President Nguyen, second by Vice President Biehl, to approve the expulsion of 

Student A. 
 
 Vote:  5/0 

 
2.02 Request for Exemption of Students A, B and C 
 Pursuant to Education Code Section 51241 
 
 Student A: 
 Motion Vice President Biehl, second by Member Herrera, to approve the exemption of 

Student A. 
 
 Vote:  3/2, Clerk Le and Member Martinez-Roach voted No 
 
 Student B; 
 Motion Vice President Biehl, second by Member Herrera, to approve the exemption of 

Student B. 
 

 Vote:  3/2, Clerk Le and Member Martinez-Roach voted No 
 
 Student C: 
 Motion Vice President Biehl, second by Member Herrera, to approve the exemption of 

Student C. 
 
 Vote:  3/2, Clerk Le and Member Martinez-Roach voted No 
 
2.03 Public Employee Performance Evaluation  (Government Code Section 54957)  

 
2.04 Public Employment/Public Employee Appointment  (Government Code Section 54957)  

 
2.05 Public Employee Discipline/Dismissal/Release  (Government Code Section 54957)  

 
2.06 Conference with Labor Negotiators (Government Code Section 54957.6)  
 
 Agency Designated Representatives:  

Dan Moser, Superintendent 
Cathy Giammona, Associate Superintendent of Human Resources and Instruction 

 Marcus Battle, Associate Superintendent of Business Services 
Vida Branner, Director of Compensation and Classified Employee Relations 
 

 Employee Organizations: 
American Federation of Teachers (AFT) 
California School Employees Association (CSEA) 
East Side Teachers Association (ESTA) 
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2.07 Conference with Legal Counsel – Existing Litigation 
 Subdivision (b) of Section 54956.9 of the Government Code 
 

 One (1) Potential Case 
 

2.08 Conference with Legal Counsel – Anticipated Litigation 
 Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9  
 of the Government Code 
 

 Three (3) Potential Cases 
 
 
Motion by Member Herrera, second by Vice President Biehl, to approve the 
settlement agreement for Z. Trihy.  A copy of the agreement is available from the 
District upon request. 
 
Vote:  4/0, Member Martinez-Roach abstained from the vote 
 
 

 Claim for Damages of J. Bueno 
Motion by Vice President Biehl, second by Clerk Le, to reject the claim for  
damages of J. Bueno 
 
Vote:  5/0 
 
 

 Claim for Damages of D. Greenlee 
Motion by Member Martinez-Roach, second by Clerk Le, to reject the  
claim for damages of D. Greenlee 
 
Vote:  5/0 
 
 

 Claim for Damages of N. Lucero 
 
 

 Claim for Damages of M. Reynolds 
 
 

 Claim for Damages of J. Roa 
Motion by Vice President Biehl, second by Member Herrera, to reject the  
claim for damages of J. Rao 
 
Vote:  5/0 
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2.08 Conference with Real Property Negotiators 
 

Property: ESUHSD Educational Center, or portion thereof 
 830 N. Capitol Avenue 
San Jose, CA 95133 
 

District Negotiators: Dan Moser, Superintendent 
Marcus Battle, Associate Superintendent of  
 Business Services 
Rogelio Ruiz, Legal Counsel 
Real Estate Representatives Sam Swan, Bob Hunt and  
    Andre Hunt 
 

Negotiating Parties: ESUHSD, Santa Clara Development Company,  
and Other Parties To Be Determined 
 

Under Negotiation: Price and Terms

  
 
 
OPEN SESSION AT APPROXIMATELY 6:00 P.M. – EDUCATION CENTER BOARD ROOM 
 
 
3. PLEDGE OF ALLEGIANCE  
 
4. WELCOME AND EXPLANATION TO AUDIENCE  

 
Information explaining Board meeting procedures and how citizens can address the Board 
will be read.  Written information is located near the entrance to the Board Room. 
 
President Nguyen extended a welcome to everyone, explained the format of the meeting and noted 
that all Board Meetings are recorded. 
 

5. CONSIDERATION OF PROPOSED AMENDMENTS TO AGENDA  
 
For consideration by the Board of Trustees.  
 

 Superintendent Moser requested that item 12.05 be heard after item 9.10. 
 

Motion by Member Herrera, second by President Nguyen, to hear item 12.05 after item 9.10. 
 
Vote:  5/0 
 

 Superintendent Moser requested that item 11.06 be heard prior to item 10.02. 
 

Motion by Clerk Le, second by Member Vice President Biehl, to hear item 11.06 prior to item 10.02. 
 
Vote:  5/0 
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6. BOARD SPECIAL RECOGNITION(s) 
 
 No items on calendar under this section. 
 
7. STUDENT BOARD LIAISONS 
 
 7.01 Alma Aguilar, Student – Foothill High School 
 
 7.02 Johan Garcia, Student – Mt. Pleasant High School 
 
8. PUBLIC MEMBERS WHO WISH TO ADDRESS THE BOARD OF TRUSTEES  

 
Persons wishing to address the Board must fill out a gold request form, which is located at 
the entrance of the Board Room.  

 
 Public speaker: 

 Marisa Hanson – ESTA concerns 
 

9. BOARD OF TRUSTEES/SUPERINTENDENT - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

9.01 Hold Public Hearing at Approximately 6:05 p.m. on the Provisions of the Charter 
School Petition of ACE Charter High School to Consider the Level of Support for 
Each Petition by Teachers Employed by the District, Other Employees of the District, 
and Parents - Cathy Giammona, Associate Superintendent, Human Resources and 
Instruction, and Kirsten King, Director of Instructional Services 

 
Public hearing held.  
 
Public speakers: 

 Tamara Alvarado 
 Dulce Gonzalez 
 Guadalupe Gonzalez 
 Maria Preciado 
 Linda Murray 
 Marisa Hanson 

 
9.02 Presentation on the General Obligation Bond Program Funding Review - Marcus 

Battle, Associate Superintendent of Business Services, Dale Scott, Dale Scott & 
Company, Inc. 

 
Presentation by Dale Scott. 
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9.03 Discussion and/or Action regarding Request for Proposals (RFP) to Engage an 
Executive Search Firm to Assist the Board in Hiring a New District Superintendent - 
Dan Moser, Superintendent 

 
Public speaker: 

 Marisa Hanson 
 
Motion by Vice President Biehl, second by Member Martinez-Roach, to approve as 
amended the Request for Proposal (RFP) to engage an executive search firm to assist 
the Board in hiring a new District Superintendent. 
 
Amendment: 
Change national to California 
Change December 15 to December Board Meeting 
 
Vote:  5/0 
 

9.04 Discussion and/or Action to Amend Board Audit Committee Charter - Frank Biehl, 
Audit Committee Chair, and Patricia Martinez-Roach, Audit Committee Vice Chair 

 
Motion by Vice President Biehl, second by Member Herrera, to adopt the Board Audit 
Committee Charter as presented. 
 
After some discussion, the motion was withdrawn by Vice President Biehl. 
 
Motion withdrawn 
 
Item will be brought back at a future meeting for consideration by the Board of Trustees. 

 
9.05 Receive First Reading to Amend Board Policy #1330 Use of School Facilities –  
 Dan Moser, Superintendent 

 
Received first reading to amend Board Policy #1330 Use of School Facilities. 
 

9.06 Discussion, Consideration and/or Action to Amend 2011 Regular Board Meeting 
Calendar - Patricia Martinez-Roach, Board Member 

 
 Motion by Member Martinez-Roach, second by Clerk Le, to approve the 2011 Regular 
 Board Meeting calendar as amended. 
 
 Amendment to calendar: 
 Change in Board Meeting from December 15, 2011, to December 8, 2011 
 
 Vote:  5/0 

 
9.07 Update on the Status of McKinney-Vento - Patricia Martinez-Roach, Board Member 
 

Discussion item; no action taken 
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9.08 Discussion and/or Action regarding Student/Parent Survey - Patricia Martinez-Roach,  
 Board Member  
 

Discussion item; no action taken 
 

9.09 Approve Board Members’ Attendance and Lawful Expenses to CLSBA's 2011 Unity 
Conference - Dan Moser, Superintendent 

 
Motion by Vice President Biehl, second by President Nguyen, to approve Board Members’ 
attendance and lawful expenses to CLSBA’s 2011 Unity Conference.  
 
Vote:  5/0 
 

9.10 Approve Board Members’ Attendance and Lawful Expenses to NSBA's 72nd Annual 
Conference - Dan Moser, Superintendent 

 
 Motion by Member Martinez-Roach, second by Member Herrera, to approve Board 

Members’ attendance and lawful expenses to NSBA’s 72nd Annual Conference. 
 
 Vote:  4/1, Vice President Biehl voted No 
 
10. INSTRUCTIONAL SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

10.01 Update, Discussion and/or Action regarding Chinese Language as an Elective - 
Cathy Giammona, Associate Principal, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 

 
Public speakers: 

 Mark Mao 
 Linda Chen 

 
Discussion item; no action taken 

 
10.02 Receive First Reading on Amended Board Policy #5120.1 Assignment of Credit - 

Cathy Giammona, Associate Superintendent, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 
 
Received first reading to amend Board Policy #5120.1 Assignment of Credit. 

 
10.03 Approve Calero High School as an Alternative School - Cathy Giammona, Associate 

Superintendent, Human Resources and Instruction, and Kirsten King, Director of 
Instructional Services 

 
Motion by Vice President Biel, second by Member Herrera, to approve Calero High School 
as an alternative school. 
 
Vote:  5/0 
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10.04 Annual Student Achievement Data Report Presentation - Cathy Giammona, 
Associate Superintendent, Human Resources and Instruction, and Kirsten King, 
Director of Instructional Services 

 
Presentation by Kirsten King, Director of Instruction 

 
10.05 Status on Current Grading Policy Presentation - Cathy Giammona, Associate 

Superintendent, Human Resources and Instruction, and Kirsten King, Director of 
Instructional Services 

 
Public speaker: 

 Marisa Hanson 
 
Presentation by Kirsten King, Director of Instruction 

 
10.06 Receive First Reading of New Board Policy #5120.3 Assignment of Grades - Cathy 

Giammona, Associate Superintendent, Human Resources and Instruction, and 
Kirsten King, Director of Instructional Services 

 
Received first reading of new Board Policy #5120.3 Assignment of Grades 

 
10.07 Receive the Third Valenzuela /CASHEE and Williams Settlement Uniform Complaint 

Quarterly Report for Period Covering July 1st through September 30, 2011 as 
required by EC 35186 (Williams Settlement Legislation SB550 and AB2727) - Cathy 
Giammona, Associate Superintendent, Human Resources and Instruction, and 
Robert Ibarra, Coordinator of Professional Development/Migrant Education 

 
Motion by Member Martinez-Roach, second by Member Herrera to receive the third 
Valenzuela/CAHSEE and Williams Settlement Uniform Complaint Quarterly Report for the 
period covering July 1 through September 30, 2011, as required by Education Code 35186 
(Williams Settlement Legislation SB550 and AB2727). 
 
Vote:  5/0 

 
11. HUMAN RESOURCES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

11.01 Approve Request for Use of Education Code Section 44258.3 - Teachers on Special 
Assignment Authorizations for the 2011-2012 School Year - Cathy Giammona, 
Associate Superintendent, Human Resources and Instruction 

 
 Motion by Member Martinez-Roach, second by Vice President Biehl, to approve the 

request for use of Education Code section 44258.3 – Teachers on Special Assignment 
Authorizations for the 2011-2012 school year. 

 
 Vote:  5/0 
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11.02 Approve Amended Student/Certificated Calendar for the 2011-2012 School Year - 
Cathy Giammona, Associate Superintendent, Human Resources and Instruction 

 

 Motion by Member Herrera, second by Clerk Le, to approve the amended 
Student/Certificated Calendar for the 2011-2012 school year. 

 

 Vote:  5/0 
 

11.03 Hold Public Hearing at Approximately 6:30 p.m. - Regarding Proposed Tentative 
Agreement with East Side Teachers Association/CTA/NEA, August 31, 2011 - August 
31, 2012, and Disclosure of Major Provisions of Tentative Agreement (AB1200) - Dan 
Moser, Superintendent; and Cathy Giammona, Associate Superintendent, Human 
Resources and Instruction 

 

 Public hearing held. 
 

 Public speaker: 
 Marisa Hanson 

 
11.04 Ratify and Approve Tentative Agreement with East Side Teachers 

Association/CTA/NEA, August 31, 2011 - August 31, 2012 - Dan Moser, 
Superintendent; and Cathy Giammona, Associate Superintendent, Human Resources 
and Instruction 

 

 Motion by Vice President Biehl, second by Member Herrera, to ratify and approve the 
tentative agreement with the East Side Teachers Association/CTA/NEA, August 31, 2011 – 
August 31, 2012. 

 

 Vote:  5/0 
 

11.05 Extension of Contract for Substitute Director of Construction/Facilities - Dan Moser, 
Superintendent; and Cathy Giammona, Associate Superintendent, Human Resources 
and Instruction 

 

 Motion by Member Herrera, second by Vice President Biehl, to approve the extension of 
contract for the Substitute Director of Construction/Facilities, Thomas Herrington. 

 

 Vote:  4/0, Member Martinez-Roach abstained form vote 
 
11.06 Adopt Resolution #2011/2012-08 Supplemental Early Retirement Plan (SERP) for 

Certificated Bargaining Unit Members - Cathy Giammona, Associate Superintendent, 
Human Resources and Instruction; Marcus Battle, Associate Superintendent of 
Business Services; and Gail Beal, Keenan & Associates 

 

Public speakers: 
 Angie Nunn 
 Marisa Hanson 

 

 Motion by Vice President Biehl, second by Member Martinez-Roach, to adopt Resolution 
#2011/2012-08 Supplemental Early Retirement Plan (SERP) for certificated bargaining unit 
members. 

 
 Vote:  5/0 
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12. BUSINESS SERVICES/STUDENT SERVICES - OPERATIONAL ITEMS/BOARD DISCUSSION  
 AND/OR ACTION  
 

12.01 Adopt Resolution #2011/2012-09 Approving Authorization to Enter into Contracts to 
Accommodate Emergency Remediation at Evergreen Valley High School for Safety  

 Reasons - Marcus Battle, Associate Superintendent of Business Services, Kathy 
Lanford, Assistant Director of Construction/Facilities, and Donna Bertrand, C.P.M., 
Contracts Administration Coordinator 

 
Motion by Member Herrera, second by Member Martinez-Roach, to adopt Resolution 
#2011/2012-09 approving Authorization to Enter into Contracts to Accommodate 
Emergency Remediation at Evergreen Valley High School for Safety Reasons. 
 
Vote:  5/0 

 
12.02 Adopt Resolution #2011/2012-10 Authorizing Opening of Revolving Fund Account for 

School Sites - Marcus Battle, Associate Superintendent of Business Services, and  
Karen Poon, Director of Finance 

 
 Motion by Vice President Biehl, second by Member Martinez-Roach, to adopt Resolution 

#2011/2012-10 authorizing Opening of Revolving Fund Account for School Sites. 
 
 Vote:  5/0 
 
12.03 Adopt Resolution #2011/2012-11 an Itemized List of Surplus/Obsolete Equipment for 

Sale/or Disposal per Education Code Sections 17545 and 17546 - Marcus Battle, 
Associate Superintendent of Business Services, and Donna Bertrand, C.P.M., 
Contracts Administration Coordinator 

 
Motion by Member Martinez-Roach, second by Member Herrera, to adopt Resolution 
#2011/2012-11 an Itemized List of Surplus/Obsolete Equipment for Sale or Disposal per 
Education Code Sections 17545 and 17546. 

 
Vote:  5/0 

 
12.04 Approve Contracts for Professional Services over $50,000 - Marcus Battle, Associate 

Superintendent of Business Services, and Donna Bertrand, C.P.M., Contracts 
Administration Coordinator 

 
Motion by Vice President Biehl, second by Clerk Le, to approve contracts for 
professional services over $50,000 (attached). 

 
Vote:  5/0 
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12.05 Approve Award of Bids - Marcus Battle, Associate Superintendent of Business, and 
Donna Bertrand, C.P.M., Contracts Administration Coordinator 

 
Public speaker: 

 Ricardo Reyes 
 
Motion by Vice President Biehl, second by President Nguyen, to approve the entire 
award of bids as presented. 

 
Vote:  4/1, Member Martinez-Roach voted No 

 
12.06 Approve Form Professional Services Agreement for Construction Management 

Services for Measure E and G - Marcus Battle, Associate Superintendent of Business 
Services, and Donna Bertrand, C.P.M., Contracts Administration Coordinator 

 
 Motion by Member Herrera, second by Clerk Le, to approve the form Professional Services 

Agreement for Construction Management Services for Measure E and G Bond Program. 
 
 Vote:  5/0 
 
12.07 Approve the Master Business Relationship Agreement with East Side Union High 

School District and Metropolitan Education District for 2011/12 - Marcus Battle, 
Associate Superintendent of Business 

 
 Motion by Vice President Biehl, second by Member Herrera, to approve the Master 

Business Relationship Agreement with East Side Union High School District and 
Metropolitan Education District for 2011-2012. 

 
Vote:  5/0 

 
13. FACILITIES - OPERATIONAL ITEMS/BOARD DISCUSSION AND/OR ACTION  
 

13.01 Ratification of Contracts with Cleary Consultants, Inc. for Geotechnical and 
Engineering Geology Consulting Services - Marcus Battle, Associate Superintendent 
of Business Services, and Donna Bertrand, C.P.M., Contracts Administration 
Coordinator 

 
 Motion by Member Herrera, second by Vice President Biehl, to approve the ratification of 

contracts with Cleary Consultants, Inc. for geotechnical and engineering consulting 
services. 

 
 Vote:  5/0 

 
14. ATTACHMENT A – CONSENT CALENDAR ITEMS  
 

Items 14.08 and 14.14 were pulled from the consent calendar for discussion.  Motion by President 
Nguyen, second by Member Herrera, to approve the remainder of the consent calendar. 

 
Vote:  5/0 
 
14.01  Ratify/Approve Classified Personnel Actions Presented October 20, 2011  
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14.02 Ratify/Approve Certificated Personnel Actions Presented October 20, 2011  
 
14.03 Ratify/Approve Student Aide Personnel Actions Presented October 20, 2011  
 
14.04 Approve School Field Trips  
 
14.05 Approve Contracts for Professional Services At or Below $50,000  (attached) 
 
14.06 Approve Memoranda of Understanding  
 
14.07 Approve Budget Transfers Presented October 20, 2011  
 
14.09 Approve Change Orders to Purchase Orders Presented October 20, 2011  
 
14.10 Accept Donations, Awards and Grants  
 
14.11 Accept Warrant Register for the Month of September 2011  
 
14.12 Approve Change Order #1 for Calero High School, Interior Abatement Project  
 (PARC Services, Inc.)  
 
14.13 Approve Notice of Completion for Calero High School, Interior Abatement Project  
 (PARC Services, Inc.)  
 
14.15 Approve Change Order #1 for Santa Teresa High School, Locker Room HVAC 

Upgrade & Bldg 300/500 Ceiling Upgrade Phase 2 Project (Environmental Systems, 
Inc.)  

 
14.16 Approve Notice of Completion for Santa Teresa High School, HVAC Upgrade & Bldg 

300/500 Ceiling Upgrade Phase 2 Project (Environmental Systems, Inc.)  
 
14.17 Approve Minutes of September 15, 2011, Regular Board Meeting 
 

 
Item pulled for discussion from the Consent Calendar for discussion, consideration and/or 
Action by the Board of Trustees. 
 
14.08 Approve Purchase Orders Presented October 20, 2011  

 

 Motion by Vice President Biehl, second by President Nguyen, to approve the purchase 
orders presented October 20, 2011. 

 

 Vote:  5/0 
 

14. 14 Approve Amended Change Order #1 for Santa Teresa High School, HVAC 
Replacement Project Phase 1 (Foothill Air Conditioning & Heating, Inc.) 

 

 Motion by Vice President Biehl, second by Member Herrera, to approve amended change 
order #1 for Santa Teresa High School, HVAC Replacement Project Phase 1 (Foothill Air 
Conditioning, Inc.) 

 

 Vote:  5/0 
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15. WRITTEN REPORTS/RECOMMENDATIONS  
 
 15.01 Receive FCMAT Close-Out Letter from the Santa Clara County Office of Education 
 
   Item received; will be placed on November agenda for discussion and/or action  
   by the Board of Trustees. 
 
 15.02 Receive Report on Student-to-Computer Ratio at School Sites 
 
   Item received 
 
16. FUTURE AGENDA ITEMS 
 
 16.01 Consideration of ACE Charter Petition 

 
16.02 Phase 2 Measure E Projects 
 
16.03 District’s Technology Plan 
 
16.04 Independence High School Master Planning 
 
16.05 Requests for Future Agenda Items 

 
17. BOARD OF TRUSTEES/SUPERINTENDENT COMMUNICATIONS/COMMENTS  

 
17.01 Board of Trustees  

 
Frank Biehl, Board Vice President 
 
MetroED: 
Thank you for approving the Master Agreement with MetroED tonight.  Things are going well 
over there.   
 
Van Le, Board Clerk 
I would like to thank Karen and Marcus for spending time with me to go over the financial 
budget.   
 
Last week, I received an invitation from Sherry Gilmore to Career Day at Silver Creek High 
School.  That is a very good day where we interact with our students.  Last week  there was a 
seminar here that was organized by Councilmember Kansen Chu and the San Jose Police 
Department, IPA.  It was a safety forum.  It was a very good forum that is a safety program 
that is good for our students, staff and administration.  Also, this morning I attended the 
ribbon cutting for James Lick High School’s Fire Service Center.   
 
Patricia Martinez-Roach, Board Member 
Congratulations to Overfelt!  It was a lot of fun.  Van and I went to the dance.  We had a real 
nice time. It was wonderful to see old friends and old teachers.   
 












































